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IN THE HOUSE OF REPRESENTATIVES

June 17,1952

Ordered to be printed with the amendment of the House of Representatives

AN ACT

To further amend the Communications Act of 1934.

Be it enacted by the Senate and House of Representa-

-y

tives of the United States of America in Congress assembled,
Thet this Aet may be eited as “Communications Aet Amend-
ments; 1951

See: 2: Subseetion {0} of scetion 3 of the Communien-
tions Aet of 1934; a3 asmended; is amended to read as
follows:
eommunientions intended to be reecived direetls: by the gen-

Swe: 8- Seetion 3 of sueh et is further amended by
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= (Iqﬂ)‘ ihe ‘ e 5.35’ ‘Stabi Lee E, or ‘radi
sta&&én i méaaas $het instrament of authorization re-

qwfedbyshisﬁeterthefulesaﬂdfegﬂl&ﬁeﬁsef%he%m-
missioner made pursuant to this Aet; for the use or operation
may be designated by the Commission:
tions; or ‘radio broadeast station’ mesns o radio station
equipped to engege in brondensting as herein defined:
gquired by this Aet or the rules and regulations of the
Commission made pursaant to this Aet for the installa-
sion of apparatus for the transmission of emergy, of eom-
munications; or signsks by radio; by whatever name the
Spe: 4 e} Subsection {b) of seetion 4 of such At
am amended; is amended by siriking oub the last twe sen
tenees thereof and inserting in len thereof the following:
apply o the preparstion of teckmieal or professional pub-
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after one year from the date of ennctment of the Commu-
mieations Aet amendments; 1954 shall not for a period
of ene year following the terminstion of his serviees as
& Commissioner represent before the Commission in & pro-
fessional eepaeity any persen; ineluding all persons under
exeept that +this restriction shell net apply to any Commis-
sioner whe has served the full term for which he was ap-
shall be members of the same political parte

b} Subseetion -} {1} of seetion 4 of sueh Aeb is
arnended to read as follows:

)y (1) Without regard to the eivilservice laws or
the Classifiention Aet of 1949; as amended; {1)- the Com-
seleries of & seeretary; o chief engineer and not more than
two assistants; o chiof aecountant and not more than two
assistants; & general eounsel and net mere than two assistants;
end eounsel temporarily employed and designated by the
duties of & legal assistant ot an annuel salary to be fixed
by the Commissioner but net to execed $10,000 and &
secretary b an annuel salary met to exeeed $5.600: The
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sel shell ench reeeive an annusl selary of not to exeeed
$11,200- the seeretary shell reeeive an annual selery ef
not t6 exeeed $10;000; and no assistent shell reeeive an
and after ome year from the date of ennetment of Com-
munieations Aeb Admendments; 3951; the seeretary of the
seeountant and his assistants; the general eounsel and his
sistant; and the legal assistants to each Commissioner
shell net; for the peried of ene year next following the
before the Commission in a professional eapacity any person;
ineludine all persons under eommon eontrol; subjeet to the
Classifieation Aet of 1049; as amended; to appoint sueh other
arainers; and other employees as are neeessary in the exeen-

{e)} The first sentence of subseetion {g) of seetien 4
efsﬁéhAe&&sameﬁéed;is&meﬂf}ed%efe&&&sfeﬂewse
{ineluding expenditures for rent and persomal serviees ah
the seat of government and elsewhere; for office supphes;
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neeessary iR remote areas; for the eenstruetion of sueh sta-
with teehnieal researeh aetivities)s as may be neeessary for
the exceution of the fanetions vested in the Commission and
as from time to time may be appropriated for by Congress”

{d}- Subseetion {l)- of seetion 4 of sueh Aet is amended
to read as follows:

“{k) The Commission shall make an annual report to
reports tramsmitted to Congress: Sueh reports shall
eontain—

“{1) sueh information and date colleeted by the
interstate and foreign wire and radio communiention
and radio transmission of energy:

{2} such information and date eonecerming the
funetioning of the Commission as will be of value to
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Congress in appraising the amount and charaeter of the
first and seeond annual reperts following the date of en-
or assighment of & stetion license; or eonstruetion per-
ning and end of the period eovered by such reports;
graphieal date and experienee; Commission pesitions
those persons whe have left the employ of the Commis-
repors following the date of ennetment of Communien-
mation with respeeb to all persons in the employ of the
Commission ab the elose of the year for whieh the reporb
is made;

£{4) an itemized stetement of all funds expended
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seurees of sueh funds; and of the aunthority in this Aet
and
25} speeifie recommendations to Congress 85 0
sabmitted for approval to the Divector of the Budget
Sue: 5 Seetion b of such Aet; as amended; is amended
o read as follows:
“OREANIZATION OF THE GOMMISSION
“Swe: 5 Loy The member of the Commission designated
by the President as Cheairman shell be the ehief exeeuntive
officer of the Commission: It shell be his duty to preside
at all meetings and sessions of the Commission; to represent
the Commission in all matters relating to legislation and
sent his own or minority views er supplemental reports;
departients or ageneies; and generally to ecordinate and
organize the work of the Commission in such meanner as
to promete prompt and efficient dispesition of all matters
of & vaeames in the office of the Chairman of the Com-
mission; or the sbsence or inability of the Chaizman to
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serve; the Commission mey: temporasily. dosignate and ap-
point one of its members 1o aet as Chairmen unkl the eamse
neted or eorreeted:

to time thereafter as the Commission mey fnd neeessary
the Commission shell organise its legal, enginecring, and
tion on the basis of the Commission’s prineipal worldoad
as the Commission may deem necessary to handle thet part
of its worldoad which euts aeross mere then one intesrated

disision or which does not lend itself to tho intesrated

administrative; and elerieal personnel as the Commission may
determine to be meeessary to perform ity funetions: The
duties wnder such rules and regulations as the Commission
ey preseribe: The Commission shall esteblish & staff
diroetly vesponsible to it; which shell inelude such legel;
engineering; and aceounting personnel as the Cemmission
deems neeessary; whose duty shall be to prepare such drafts
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ef@emmissie&éee%sieﬁs;e%defs;&nde%hefmememﬂd&&s
the Commission; in the exereise of is quasijudieinl duties;
may from time to time direet: Provided; That ne member
of such staff shall participate in & hearing or represent the
Connrission; diveetly or mdireetlys i any proseentery er
mission; when neeessary to the proper functioning of the
ness; is hereby authorized and directed to assign or refer any
Commissioner or Commissioners or to & board eompesed of
one er more employees of the Commission; to be desicnated
by sueh order for action thercon; and by its further order at
any time to amend; modify; or rescind any sueh order or
references Provided: That this autherity shall not extend to
ivet of Congress: Any order; deeision; or repert mede or
other aetion taken pursusnt to any sueh order or reforenee
shell have the same forec and effeet and mey be made;
order; deeision; or report may fille a petition for review by the
Commission; and every sueh petition shall be passed upen

S. 658——2
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“{d)- Meetings of the Commission shall be held at regu-
lar intervels; not less frequently tham onee each ealendar
and the handling of its work load shall be reviewed and sueh
orders shell be entered and other aetion taken 85 mey be
ﬁeeessaﬂtyef&pprepﬁ&se%ee*pedﬁethepmmﬁ&ndefdeﬂy
of rendering o fnal deeision (1) within threo months from
the date of filing in all eriginal applieation; renewal; and
of the hearing in all hearing easos: and the Commission
shaﬂpw@ﬂy%%%e@eﬂgfesse&ehsaehe&sewhieh
has been pending before it more than sueh three- or six-

Sme: 6. Subseetion {d) of seetion 307 of sueh Aeb is
axnended to read as follows:

“{d)y No license granted for the operation of a broad-
e&sﬁﬁgst&éeﬁsh&ﬂbenfef&bﬂgeftefm%h&ﬁ%hfeeye&s'
be for a longer termn than five years; and any leense granted
may be reveked as hereinafter provided: Upon the expira-
tion of any Leense; upon applieation therefor, a renewal of
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such lieense may be granted from time to time for a term
of not to exeeed three years in the ease of broadeasting
Heenses and not to exeeed five years in the ease of other
venienee and neeessity would be served thereby™

Swe: © Seo much of subseetion {a) of seetion 308 of
such Aot as preeedes the sceond provise is amended to read
as follows: “The Commission may grant instruments of
suthorizetion entithing the helders thereof to eonstruet or
operate apparatus for the transmission of energy; or eom
munieations; or signals by radio or modifieations or renewals
it: Provided; That {1} in eases of emergeney found by
the Commission invelving danger to life or property or
due to damage to equipment; or {2} during & national
emergeney proelaimed by the President or declared by

the United States is engnged and when such aetion is neees-
sary for the netional defense or seeurity or otherwise in

and issue authority to eomstruet or opernte apparatus for
the transaission of energy of eommnuniestions or signels
by radio during the emergeney so found by the Commis-
sion or during the continuance of any such national emergeney
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tions as the Commission shall by resulation preseribe; and
without the filing of & formal applieation; but no sach anthor-
v shall be granted for & period beyond the period of
the emerveney requiring i nor remain effeetive hevond

SEe- 8: Seetion 309 of sueh Aet; as amended; is amended
to read as follows: |

“Spe. 309: (o} If upon examination of any appheation
thet publie interest; eenvenicnee; and neeessiby would be
of the instrument of autherization for which applieation is
made in necordanee with said findine:
Commission is unable to make the finding speeified in sub-
seetion o) of this seetion; it shall forthwith netify the ap-
plieant and other known parties in interest of the grounds
and reasons for its inability to meke sueh finding. Sueh
netiee; which shall preeede formel} designation for & hearing;
chall advise the applicant and oll other known pardies in
interest of all objeetions made to the applieation as well as
the sourco and nature of such objeetions: Following such
notice; the applicant shall bo given an opportunity o reply-
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I the Commission; ofter eonsidering such reply; shall be
unable to meke the finding speeified in subseetion (o} of
for hearing on the srounds or reasons then obtaining and
shell notify the applieant and all other known parties in
interest of such netion and the grounds and reasons therefor;
but not including isshes or requirements phrased generally:

- Commission of is aetion wwith respeet to o partielar appliea-

tton may aequire the status of & party to the proeeeding
thereon by fling & petition for intervention shewing the basis
for their interest at any time not less than ten days prior to

- the date of hearing: Any hearing subsequently held upon -

sueh application shall be o full hearing in which the appli-
ennt and oll other parties in interest shall be permitted to
partieipate bus in which both the burden of proceeding with
Commission; as well as the burden of proef upon all sueh

“te} When any instrument of authorization is granted
by the Commission without o hearing as provided in subsee-

- tion (o) hereof; snch grant shell remain sabjeet to protest as

hereinafter provided for & peried of thirty deys: During

- sueh thirby-dey peried any party in interest may file & pro-
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test under oath directed o sueh grant and request s hearing
on said applieation so granted: Any protest so filed shall
to be & party in interest and shall speeify with partienlarity
the faets; matters; and things relied upon; but shall not in-
sion shell within ffteen days from the date of the filing of
such protest; enter findings as to whether suel protest meets
the foregoing requirements and i it so finds the applieation
involved shall be set for hearing upen the issues seb forth
any; 85 may be preseribed by the Commission: In any henr-
ing subsequently held upon such applieation all issues speei-
fied by the Commission shall be tried in the same manner
provided in subseetion (b} hereof but with respeet of all
issues set forth in the protest and neb speeifieally adepted by

the Commission; both the burden of proeceeding with the |
introduetion of evidemee and the burden of proof shall be
upon the protestant: The hearing and dotermination of
enses axising urder this subscotion shell be expedited by the

g o e aﬂd i. ] . ‘ﬁﬁd;.. ﬂ&e& .

date of the Commission’s aetion to which protess is made
shall be postpened to the eficetive date of the Commission’s
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serviee; in whieh event the Commission shall autherize the
apphicant to uiilize the faciliies or authorization in question
grant shall be in sueh general form as i may preseribe; but
eseh leense shall eontain; in addition to other prowisions; a
statement of the following econditions to whieh sueh Leense
shall be sabjeet: {1} The station leense shell not west in
the lieensee amy righb o operate the station nor any right in
the use of the frequencies desicnated in the lieense beyond
the term thereof nor in any other manner than autherized
under shall be assiened or otherwise transforred in violation
of this Aet: {3) every lieense issued under this Aet shall be
sabjeet in terms o the might of use or eontrol eonferred
by seetion 606 hereof |

Sre. 9. Subseetion {b) of seetion 310 of said Aeb is
sxmended to read as follows:

%%Neinst—mmeﬂ%e%&&%heﬁz&ﬁeﬂg—fmﬁedbythe
Cemmission entithng the holder thereof to eonstruet or to
operate radio apparatas and no rishts granted therennder
shall be transferred; assigned; or dispesed of in any manner;
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Gions roquired of an orisinal permittee or leensee: The
procedure for handling sach appliestion shell be that pre-
vided in seetion 309
Sme. 10: Seetton 311 of sueh Aet; as amended; is
amended to read as follows:
“Sgme: 311 The Commission is hereby directed to refuse
& stetion leense andfor the permit hereinafter required for
the eonstraetion of & station to any persen {or to any per

Lieense has been revoked by & eourt under seetion 3132

SEe—l—}-Seeﬁeﬁgl—?efs&ehAeﬁ&s&meﬁded;is
smended to read as follows:

“Spe. 312. {a) Any station leense may be reveked
{1} beenuse of eonditions eoming to the attention of the
Commission sineo the granting of such license which would
have werranted the Commission in refusing to crant sueh

Leense; or {2} for violotion or failure to observe any of

the restrietions or provisions eof a treaty ratified by the
Bnited States; or {3} for wiolation of or falure to observe
the terms and eonditions of any ecase-and-desist order issued
by the Commission pursuant to subseetion (b) hereot The
Commission may institute 8 revoeation proceeding by serv
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ing upen the lieensee an order to show eause why its heense
should not be reveked: Said orders shall eontain a staterent
of the partiealors and matters with respeet to whieh the
Commission is inquiring and shall eall upon the Leensee to
appear before the Commission ot & tine and plaee therein -
stated; but in no event less then thirty days after reeeipt
of sach notiee; and give evidence upon the matter speeified
erty is involved; the Commission mey by order provide for
& shorter period of notice: I after hearing; or & waiver
thereof by the licensee; the Commission determines thet o
revoeation order should issme; i shell make & repert in
g%euﬂds&ndfe&seﬂsﬁheféef&n&shﬁlle&use%hesameﬁe
be served on said Lieensee; tosether with sueh order:

“{by Where any person {1} has failed to operate sub-
stantielly a5 set forth in an instrament of suthorization; or
{2} hes failed to observe any of the restrietions and eon-
ditions of this Aet or of & treaty ratified by the United
States; or {3) has vielated or failed to ebserve any rule
the Commission may institite & proceeding by serving upen
steh persor an order to show eause why it should not eease
and desish from such aetion. Seid order shall eontain

S.658—3
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statemnent of the partienlars and mabters with respeet to
which the Commission is inquiring and shell esll upen
such person to appear before the Commission ab & time
matter speecified in said order: If; after hearing; or o waiver
thereof by sueh person; the Conumission determines thet a
cease-and-desist order should issued; it shall meke & report in
writing stating the findings of the Commission and the
grounds and reasons therefor and shall eause the same to be
served on said persen; together with such erder:

Sze: 12: Part T of title HY of sueh Aet is amended bv
“MOPIFICATION BY COMMISSION OF CONSTRUCTION
PERMIES OF HHCENSES
provisions of this Aet of the eonstruetion permit required
thereby may be modified by the Commission either for &
lLmited time or for the duration of the term thereof; H W

the publie interest; eonvenienee; and noeessity; or the pre-
visions of this Aet of of any treaty ratified by the United
States will bo more fully eomplied with: Provided; That 5o
such order or modificntion shall beeome Snal untit the holder
of sueh outsianding license or permit shall have been notified
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reasons therefor; and shall have been given reasonable opper-
tanity; in no event less then thirty days; to shew eause by
pubilie hearine; if requested; why such erder of modifiention
should not isswe: Provided, That where safety of life or
%f&sheﬁefpeﬁedef.ﬁeéiee:

“(b} In any ease where a hearing is conducted pur
saant to the provisions of this seetion or seetion 312; beth
the burden of preceeding with the intreduction of evidenee
and the burden of proof shall be upen the Commission

Sﬁ&a%ymxefﬁs;em&mma&meﬂéedby
nuthority of this et for the operation of any radio station
shal be modified by the Commission; e 7ept in the manner
mey be revoked; torminated; or otherwise invalidated by the
mnde for renewsl of an existing lieemse; which eannof
be disposed of by the Commission under the provisions of
procedire speeified in seetion 309 {b) hereof, except that in
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burden of proceeding with the evidence and of substentiat-
in the formal notice of hearing issued pursusnt to seetion
309 b} hereof shall be uper the appropriste divisien
established by the Commission under the provisiess of
mey oppese sueh remewal; but as a condition preeedent
to the remewal the Commission shell affirmetively find
that the publie interest; eonvenicnee and neecessity will be
sueh Heense in effeets>

See. 14. The heading of seetion 401 of sueh et is
srnended o read:

COMMISSION: DECEARATORY ORDERS-
and such seetion is amended by adding at the end thereef
& new subseetion {e} as follows:

“le) The Commission is authorized; in i sound dis-
to issae @& deelaratory order to terminate o eontroversy
or remove uneertainty: Notwithstanding the provisiens
of seetion 5 {d) of the Aet of June 1k; 1946 {60 Stat-
239} deelaratory erders shall be issued enly upem the
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petition of; and efter notiee to and oppertunity for hear-
not bind er affeet the rights of persons who are net parties
to sueh proccedings: Sueh orders shall be available .to
deelare rights and eother legal relations arising under the
under any provision of this Aet; or under any order; rule;
promulgated; or adopied by the Comsmission; whether or
not invelving failure to eomply therewith-2

Sge: 15: Seetion 462 of sueh Aeb is amended to read

“See: 402: {o} The provisiens of the Aet of June
25; 1948 {62 Stat: 992); as amended; relating to the
meree Commission are hereby made appliesble to suits
to enforee; enjoin; set aside; annul; or suspend any order

ablo undor the provisiens of subseetion {b) hereof); and
sueh suits are hereby authorized to be brought as pre-
vided in that Ak In edditien to the vemues speeified
in that Aet; suits to emjoin; set aside; annul; or suspend;
bub nob to enfores; any such order of tho Commission may
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1 wlse be bronght i the Lnited States Distriet Court for
2 the Distriet of Columbias

3

“by Ap?e&lsmwbetakeﬁ#emdee}swﬂs and orders

4 of the Commission o the Hatted States Court of Appenls

6;
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anthorization required by this Aet; or the regulations of
the Commission made puarsuant to this Aet; for the eon-
strretion o eperation of apparatus for the iransmission
apphestion is denied by the Commission:
a—pphe&&eﬁiséemedby%he%mmﬂ%ﬁ—
—(%}By&nyp&k%zm&n@phe%mfef&&shemv
to assign any sach mstroment of auntherization er te
ment of antherization whose appliestion is denied by
seetion 325 of this Aet whoese applieation has been denied
“(5) By the hoker of any instrment of suthork-
zation required by this Aet; or the regulations of the
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Commission made pursuant to this Aet; for the eon
strction or eperation of apparnius fov the transmission
of energy; or eommunientions or signals by radio; which
instrumment has been modified or reveked by the
Cormemiasion.
whose interesis are adversely offected by any order of
the Commission orantine or denyins any. appleation

{7} By any person upon wheom an order to eease
and desist has been served under seetion 312 {b) of
this Aet:

£48) By any party to o procceding under seetioh
40+ whe is aggrieved or whose interests are adversels
affected by o deelaratery eorder entered by the
Sormtmiasion. |
“te} Sueh appest shall be teken by filing & notiee ¢f:

21 appeel with the eotrt within thirty days after the entry.
22 of the order complained of: Such notice ef appent . shedl
25 reasons on which the appellant intends to rely; separately
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stated and nwmbered; and proof of serviee of u true eopy
fling of such notice; the eourt shall have exelusive juris-
therein and shell have pewer; by order; directed to the Com-
mission or any other party to the appeal; to grant sueh
temporary relief as it may deem just and proper: Orders
tive in their seope and applieation so &s to permit either the
appeal is taken or the restoration of & pesition or status
terminated or adwersely affeeted by the order appenled from
and shall; unless otherwise orderod by the eourt; be effcetive
phanee by the Commission with the final judgment of the

“(d) Tpon the fling of any such netico of appeal the
Commission shall; not later then five days after the date
-of the Commission to be interested in seid appesl of the
any sueh persen to inspeet and make eopies of said notiee
and statement of reasens therefor at the office of the Com-
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the filing of an appesl; the Commission shall fle with the
cour & eopy of the order eomplained of; a full statoment in
writing of the faets and grounds relied upen by it in supposs
of the order involved upon said appeal; and the eriginals or
ccriified copies of all papers and evidenee presented to and
considered by it in entering seid order:

proccedings hod upon said appent by Sling with the court
& netice of intention o intervene and & verified statement
showing the nature of the interess of such party; bogether
with prosf of service of tree eopies of said notice and state-
person who would be agerieved or whese interess would be
adversely affected by o reversal or modifieation of the order
of the Commission eomplained of shall be econsidered an
interested parbty-

“{i} The record and briefs upen which any such appeal
shelt be heard and determined by the eourt shall contain
such information and material; and shell be prepared swithin
preseribe:

“lg} At the earliess econvenient time the eourt shall hear

S.658—4 |
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end determine the appenl upen the record before 3 in the
manner presexibed by seetion 10 {o} of the Aet of June 11,

“fh} In the event that the court shall render o deecision
i shall remand the ease to the Commission to earry out the
judgment of the eourt and it shell be the duty of the Com-
fnission; in the absence of the proscedings o roview such
W%W%mmmmm
wise ordered by the eourt, to do so upen the basis of the
proceedings already hud and the record upon which said

ested parties intervening in said appesl; but not against the
volved apon said appeal and the ounteome thereof:

£} The eourt’s judement shall be final; subjeet; how-
ever; to review by the Supreme Court of the United States

(1} an appesl may be taken direet to the Supreme
Court of the United States in any ease wherein the jusis-
dietion of the eoust is invekeds; or sought to b invoked;
for the purpose of reviewing any deeision or order
entered by the Commission in proceedings institated by
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the revoeation of an existing lieense or any deeision or
order entered by the Conmmisston in proccedings which
Hrvobve the {ature or refusad of the Commission to renew
af existing Heense: Sueh sppesd shall be teken by the
thirty days after the entry of the judgment sought to be
reviewed; and in the event sach an appesl is taken the
reeord shall be made up and the ease docketed in the
Supreme Court of the United States within sixty days
from the time such an appeal is allowed under sueh rules
ss iy bo preseribeds

“H2) i ol other eases; review by the Supreme
Court of the United States shell be upen writ of eerti-
orert on petition therefor under seetion 240 of the
Judeial Code; as amended; by the appellant; by the
the appeal; or by eertifieation by the eourt pursuant to
amended—=
See: 16: The heading of seetion 405 of sueh Aeb is

amended to read:

| “REHBARINGS BEFORE COMMISSION

and suech seetion is amended to read as follows:

“8E6- 405: (o) After & decision; order; or requirement
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ing. Petitions for rehearing must be fled within thirty deys
plained of and exeept for these eases in which the deeision;
nanee or conduet of an existing serviee; the filine of such &
petition shall autematieally stay the effective date thereof
until after deeision on seid petiion. The filing of & petition
for rehearing shell not. be & eondition preecdent to judicial
review of any such docision; order; o requircment; exeeph
where the party secking sach review was not & party to the
or where the party seeking such review relies on questions of
w%mmﬁehmeemmmm&ﬁeﬁedm

epﬁefﬁmﬁytep&ss—lieheaﬁﬂgsshaﬂbegevemedbys&eh

general rules as the Commission mey establish: Provided;
otherwise available only sinee the eriginal taking of evidenee;
no evidenee shall be taken on any rehesring. The time
within which an appeal mush be taken under seotion 409
by hereof shall be eomputed from the date upon which
orders are entered dispesing of all petitions for rehearing
ﬁledia&aﬁfe&se;ba%&ﬁyéeeisiemerdeﬁeffequifemeﬁ%
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visions with respeet to rehearing as an original order
See. 17. Seetion 409 o) of such Aeb is amended to
read as follows: o
“SEe: 409: {a) Netwithstanding the provisions ef see-
tion 7 {a) of the Aet of June 11 1046 {60 Stat: 241}
all eases in wwhieh a hearing is required by the provisiens
of this Aeb or by other applieable provisions of law shall
be eondueted by the Commission or by one or mere examiners
provided for in seetion 11 of the Aet of June H; 1946
or officers presiding at any sach hearing shell have the same
authority and duties exereised in the same manner and sub-
joeh to the same eonditions specified in seetion 7 of thab Aek:
(b} Notwithstending the provisions of seetion 8 of the
Aet of June 11; 1946 {60 Stat- 242). the offieer or officers
eonduecting & hearing shall prepare and file an intermedinte
report: In all such eases the Commission shall permis the
fling of exeeptions to such intermediate report by eny party
to the proeeeding and shall; upon request; hear oral argument
on such exeeptions befere the entry of any final decision;
mediate report; shall beecome o pars of the reeord and shall
inelude & statement of {1} findings and eonclusions; as well
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8s the basis therefor; upon all material jssues of fach lawe
efd%séfeﬁeﬂ;pfeseﬂ%edeﬁ%hewee%diaﬁd-({’—)—%he&pﬁfe—
priate deeision; order; or requirement:

“te) Notwithstanding the provisions of seetion 5 {e} of
the Aet of June H1; 1946 {60 Stat: 239} no officer eonduet-
ing & henting pussuant o {a) and (b} hereof shall; excopt
to the extent required for the dispesition of ex parte matters
as authorized by law; eonsult any person or party om any
faet or question of law in isswe; unless upon notiee and
oppertunity for all parties to participate; nor shell sueh
officed be responsible to or subjeet to the supervision or diree-
ton of any other person engaged in the performance of
mission or any other ageney of the Government: No persen
proseeuting fanetions for the Commission or for any other
ageney of the Government shall participate o advise in the
proceedings deseribod in o) and {b) hereot; except as &
sh&Hﬁe%em-p}ey&%e?ﬁeysere%hefpefseﬁsM%hepﬂfpese
of roviewing transeripts or preparing intormedinte reports
of final deeisions; exeept that this shell not apply to the
review staff provided by subseetion 5 (b} and to legal
assistants assiened separately to & Commission member whe
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and prepare sueh deafts: No intermediate report shall be
reviesved either before or after its publieation by eny persen
other than & member of the Commission or his legal assist-
ant; as above provided; and no examiner; who eonduets
respeet to his intermedinte roport or with respeet to exeep-
{1)5 and {5} of seetion 409 are amended to read subsee-
dons d); {eks 4 4eks M) G i kb and ),

SEC: 18- Seetion 414 of such Aet is amended by adding
&b the end thereof the following: “Exeept as speeifieally
pf%}dedmthiséfe%thep%e%ﬂse%ehe%ﬁ}&ﬂe%
1946 {60 Stat: 237) shall apply in all proecedings under

SE6: 19: Chapter 63 of the Criminal Code; title 18; is
amended by inserting & new seetion ag follows:

“PRAYD BY RADIO

“Spe: 1343: Wheever, having devised or intonding to
de%ése&nyseheﬁ&eefaféﬁee%eée#&;id;efﬁeb’é&iﬂiﬁg'
money or property by means of false or frandulent pre-
to be transmitted by means of radie communiention or inter-
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b&ms;erseuﬂdsfer{&hepufpeseefexee&ﬁ%s&ehseheme

& Leense is required by any law of the Hnited States; know-

shall be fined not more than $10;000 or imprisoned not mere
thean five years; or both

Spe: 20. T any provision of this Aet or the applieation
thereof to any persen er eireamstenee is held invalid; the
to ofhior persons o circumstances shall not be affected
thereby-

That this Act may be cited as the “Communications Act
Amendments, 1952”. |

SEc. 2. Paragraph (o) of section 3 of the Communica-
tions Act of 1934, as amended, is amended to read as
follows:"

“(o) ‘Broadcasting means the dissemination of radio
communications intended to be received directly by the
public.”’ |

Skc. 3. Seqtibn 3 of such Act is amended by adding
after subsection (aa) the following:

“(bb) ‘Station license’, ‘radio station license’, or ‘license’
means that instrument of authorization required by this Act
or the rules and regulation;s of the Commission made pursuant

to this Act, for the use or operation of apparatus for trans-
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mission of energy, or communications, or signals by radio,
by whatever name the instrument hmy be designated by the
Commission.

“(cc) ‘Broadcast station’, ‘broadcasting station’, or ‘radio
broadcast station’ means a radio station equipped to engage
wn broadcasting as herein defined.

“(dd) ‘Construction permit’ or ‘permit for construction’
means that instrument of authorization required by this
det or the rules and regulations of the Commission made
pursuant to this det for the construction of a station, or the
installation of apparatus, for the transmission of enerqy, or
communications, or signals by radio, by whalever name the
instrument may be designated by the Commission.”

Sec. 4. (a) Subsection (b) of section 4 of such Act
i1s amended by striking out the last two sentences thereof
and nserting n liew of such sentences the following: “Such
commissioners shall not engage in any other business, voca-
tion, profession, or employment; but this shall not apply to
the preparation of technical or professional publications
for which a reasonable honorarium or compensation may
be accepted. Not more than four members of the Com-
mission shall be members of the same pohtical party.”

(b) Paragraph (2) of subsection (f) of section 4 of
such Act is amended by striking out “(2)” and inserting in

S. 658——5
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liew thereof “(3)”; and such subsection (f) is further
amended by striking out paragraph (1) thereof and insert-
ing 1n liew of such paragraph the following paragraphs:

“(f) (1) The Commission shall have authority, subject
to the provisions of the civil-service laws and the Classification
Act of 1949, as amended, to appoint such officers, engineers,
accountants, attorneys, inspectors, examiners, and other em-
ployees as are necessary in the exercise of its functions.

“(2) Without regard to the civil-service laws, but sub-
ject to the Classification Act of 1949, each commissioner may
appoint and fix the compensation of a professional assistant
who shall perform such duties as such commissioner shall
direct.”

(c) The first sentence of subsection (g) of section 4 of
such Act is amended to read as follows: “The Commission
may make such expenditures (including expenditures for rent
and personal services at the seat of government and else-
where), for office supplies, law books, periodicals, and books
of reference, for printing and binding, for land for use as
sites for radio monitoring stations and related facilities, in-
cluding living quarters where necessary in remote areas, for
the construction of such stations and facilities, and for the

improvement, furnishing, equipping, and repairing of such

“stations and facilities and of laboratories and other related

facilities (including construction of minor subsidiary build-



=

T
N = O

fd
w

14
15
16

17

© o =N o, O B W

35
ings and structures not evceeding $25,000 in any one in-
stance) used in connection with technical research activities ).,
as may be necessary for the exec:ition of the functions vested
in the Commission and as from time to time may be apprb-
priatéd for by Congress.” |

(d) Subsection (k) of section 4 of such Act is amended
to read as follows:

“(k) The Commission shall make an annual report to
Conigress, copies of which shall be distributed as are other
reports transmitted to Congress.  Such reports shall
contain—

“(1) such information and data collected by the
Commission as may be consider.ed of value in the deter-
mination of questions connected with the regulation of
interstate and foreign wire and radio communication
and radio transmission of energy;

“(2) such information and dala concerning the
functioning of the Commission as will be of value to
Congress in appraising the amount and character of the
work and accomplishments of ‘the Commission and. the
adequacy of its staff and equipment: Provided; That the
first and second annual reports following the date of en-
actment of the Communications Act Amendments, 1952,
shall set forth in detail the number and caption of pend-

ing applications requesting approval of transfer of con-
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trol or assignment of a broadcasting station license, or
construction permits for new broadcasting stations, or for
increases in power, or for changes of frequency of exist-
ing broadcasting stations at the beginning and end of the
period covered by such reports;

“(3) information with respect to all persons taken
into the employment of the Commission during the year
covered by the report, including names, pertinent bio-
graphical data and experience, Commission positions
held and compensation paid, together with the names of
those persons who have left the employ of the Cammas-
sion during such year: Provided, That the first annual
report following the date of enactment of the Communi-
cations Act Amendments, 1952, shall contain such infor-
mation with respect to all persons in the employ of the
Commission at the close of the year for which the report
18 made;

“(4) an itemized statement of all funds expended
during the preceding year by the Commission, of the
sources of such funds. and of the authority in this Act
or elsewhere under which such expenditures were made;
and

“(5) specific recommendations to Congress as to

additional legislation which the Commission deems neces-



[N}

© o =T o

10
11
12
13

14

16
17
18
19
20
21
22
23

24

7

[}

sary or desirable, including all legislative proposals

submitted for approval to the Director of the Bureau of

the Budget.”

Src. 5. Section 5 of such Act is amended to read as
follows : "
“ORGANIZATION AND FUNCTIONING OF THE COMMISSION

“SEc. 5. (a) The member of the Commission designated
by the President as chairman shall be the chief executwe
officer of the Commassion. It shall be his duty to preside
at all meetings and sessions of the Commission, to represent
the Commission in all matters relating to legislation and
legislative reports, except that any commissioner may pre-
sent his own or manority views or supplemental reports,
to represent the Commission in all matters requiring con-
ferences or communications with other governmental officers,
departments or agencies, and generally to coordinate and
organize the work of the Commission in such manner as
to promote prompt and effictent disposition of all matters
within the jurisdiction of the Commission. In the case
of a vacancy in the office of the chairman of the Commission,

or the absence or inability of the chairman to - serve, the.

Commission may temporarily designate one of its- members

to act as chairman until the cause or circumstances requiring

such designation shall have been eliminated or corrected.
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“(b) Within six months after the enactment of the
Communications Act Amendments, 1952, and from time

to time thereafter as the Commission may find necessary,

‘the Commission shall organize its staff into (1) integrated

bureaus, to function on the basis of the Commission’s prin-
cipal workload operations, and (2) such other divisional
organizations as the Commission may deem necessary to

handle that part of its workload which cuts across more

than one integrated bureau or which does mot lend itself

to the integrated bureau sei-up. FEach such wntegrated bureau

shall include such legal, engineering, accounting, adminis-
traiive, clerical, and other personnel as the Commassion ma,j_;/
determine to be necessary to perform its functions.

“(c) The Commission shall establish a special staff of

employees, hereinafter in this Aect referved to as the ‘review

staff’, which shall consist of such legal, engineering, account-

ing, and other personnel as the Commission deems necessary.

‘The review staff shall be directly responsible to the Commis-

sion and shall not be made a part of any bureau or dwi-
sional organization of the Commission. Its work shall not

be supervised o directed by angy employjee of the Commission

< “other than o member of the review staff whom the Commission
“may designate as”the head of such staff. ~ The review staff

shall perform no duties or functions other than to assist the

Commission, in cases of adjudication (as defined in the Ad-
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manistrative Procedure Act) which have been designated for

hearing, by preparing, without recommendations, a summary

of the evidence presented at any such hearing, by preparing

without recommendations, after an initial decision but prior
to oral argument, a compilation of the facts material to the
exceptions and replies thereto filed by the parties, and by
preparing for the Commaission or any member or members
thereof, without recommendations and in accordarnce with
specific directions from the Commission or such member or
members, memoranda, opinions, decistons, and orders. Thé
Commission shall not permit any employee who is not ‘a
member of the review staff to perform the duties and funec:
tions which are to be performed by the review staff; but
this shall not be construed to limit the duties and functions
which a professional assistant appointed pursuant to section
£ (f) (2) may perform for the commissioner by whom he
was appointed. '
“(d) (1) The Commission is hereby authorized by
its order to dwide the members thereof into not more than
three panels, each to consist of not less than three members.
Any commassioner may be assigned to and may serve upon.
such panel or panels as the Commission may direct, and
each panel shall choose its own chairman. . In case of .a.
vacancy in any panel, or of absence or inability to serve.

thereon of any commissioner thereto assigned, the chairman
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of the Commission or any commissioner designated by him
for that purpose may temporarily serve on said panel
until the Commassion shall otherwise order.

“(R) Except as provided in section 409, the Commis-
sion may by order direct that ahg/ of its work, business,
or functions arising under this or any other Act of Congress,
or referred to it by Congress or by either branch thereof, be
assigned or referred to any of said panels for action thereon,
and may by order at any time amend, modify, supplement,
or rescind any such direction.

“(3) In conformity with and subject to the order or
orders of the Commiassion in the premises, each panel so
constituted shall have power and authority by a majority
thereof to hear and determine, order, certify, report, or other-
wise act as to any of said work, business, or functions so
assigned or referred to it for action, and in respect thereof
shall have all the jurisdiction and powers conferred by law
upon the Commission, and be subject to the same duties and
obligations. Any order, decision, or report made or other
action taken by any of said panels in respect of any matters
so assigned or referred to it shall have the same force and
effect, and may be made, evidenced, and enforced wn the same
manner as if made or taken by the Commission, subject to
rehearing by the Commission as provided in section 405 of

this Act for rehearing cases decided by the Commission. The
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secretary and seal of the Commission shall be the secretary and
seal of each panel thereof.

“(e) (1) Ewcept as provided in section 409, the Com-
mission may by order assign or refer any portion of s
work, business, or functions arising under this or any other
Act of Congress, or referred to it by Congress or either branch
thereof, to an individual commissioner, or to a board com-
posed of an employee or employees of the O'ommiésion, to be
designated by such order for action thereon, and may by
order at any time amend, modify, supplement, or rescind
any such assignment or reference. In case of the absence,
or inability for any other reason to act, of any such indi-
vidual commissioner or of any employee designated to serve
upon any such board, the chairman of the Commission may
designate another commissioner or employee, as the case may
be, to serve temporarily until the Commassion shall otherwise
order.

“(2) In comformity with and subject to the order or or-
ders of the Commission in the premises, any such 'zndividual
commissioner, or board acting by a majority thereof, shall
have power and authority to hear and determine, order,
certify, report, or otherwise act as to any of said work,
business, or fuﬁotions S0 assigneci or referred to him or
it for action, and in respect thereof shall have all the

jurisdiction and powers conferred by law wpon the Com-~
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mission and be subject to the same duties and obligations.
Any order, decision, or report made or other action taken
by any such indwidual commiésioner or board wn respect
of any matters so assigned or referred shall have the same
force and effect, and may be made, evidenced, and enforced
n the same manner as if made or taken by the Com-
mission, subject to rehearing by the Commission as provided
in section 405 of this Act for rehearing cases decided by the
Commission. Every petition for such a rehearing shall be

passed upon by the Commission. The Commission may

make and amend rules for the conduct of proceedings before

any such indwidual commissioner or board. The Secretary
and seal of the Commission shall be the secretary and seal
of such individual commissioner or board.

“(f) Nothing in this section contdined, or done pursuant
thereto, shall be deemed to dwest the Commission of any
of s powers.

“Ug) Meetings of the Commassion shall be held at requ-
lar antervals, not less frequently that once each calendar
month, at which times the functioning of the Commission
'and the handling of its work load shall be reviewed and such
orders shall be entered and other action taken as may be
necessary or appropriate to expedite the prompt and orderly

conduct of the business of the Commission with the objective
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of rendering a final decision (1) within three months from
the date of filing in all original application, renewal, and
transfer cases in which it will not be necessary to hold a
hearing, and (2) within siz months frdm the final date
of the hearing in all hearing cases; and the Commission
shall promptly report to the Congress each such case which
has been pending before it more than such three- or siz-
month period, respectively, stating the reasons therefor.”

SEc. 6. (a) Subsection (d) of section 307 of such Act 1s
amended to read as follows:

“(d) No license granted for the operation of a broad-
casting station shall be for a longer term tﬁcm three years
and no license so granted for any other class of station shall
be for a lbnger term than five years, and any license granted
may be revoked or suspended as hereinafter provided. Upon
the expiration of any license, upon application therefor, a
renewal of such license may be granted from time to tume for a
term of mot to exceed three years in the case of broadcasting
lioenses,' and not to exceed five years in the case of other
licenses, if the Commission finds that public interest, con-
venience, and necessity would be served thereby. In order
to expedite action on applications for renewal of broadcast-
ing station licenses and in order to avoid needless expense

to applicants for such renewals, the Commission shall.not
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require any such applicant to file any information which
previously has been furnished to the Commission or which
is not directly material to the considerations that affect the
granting or denial of such application. Pending any hear-
wng and final decision on such an application and the dis-
position of any petition for rehearing pursuant to section
405, the Commission shall continue such license in effect.”

(b) Section 307 of such Act is amended by adding at
the end thereof the following subsection :

“(f) If the Commission, instead of gramting the appli-

cation of a licensee for the renewal of its station license, grants

. to another applicant a station license for the same or mutu-

ally exclusive facilities, and if the applicant for renewal
has operated substantially as set forth in the license and has
not willfully violated or failed to observe any of the restric-
tions and conditions of this Act or of any regulation of the
Commission authorized by this Act or by a treaty ratified by
the United States, then, if the applicant for renewal so re-
quests, the grant of the station license to the other applicant
shall be conditioned upon the purchase, by the other applicaht,
of the physical plant and equipment theretofore used for sta-
tion purposes by the applicant for renewal, at a price equal
to the fair value of such plant and equipment, as determined
by the Commission.”

Suc. 7. (a) So much of subsection (a) of section 308 of
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such Act as precedes the second proviso is amended to read
as follows: “The Commission may grant construction permits
and station licenses, or modifications or renewals thereof, only
upon wrilten application therefor received by i: Provided,
That (1) in cases of emergency found by the Commission
involving danger to life or property or due to damage to
equipment, or (2) during a national emergency proclaimed
by the President or declared by the Congress and during
the continuance of any war in which the United States is
engaged and when such action is necessary for the national
defense or security or otherwise in furtherance of the war
effort, or (3) in cases of emergency where the Commission
finds, in the nonbroadcast services, that it would not be feasi-
ble to secure renewal applications from existing licensees or
otherwise to follow normal licensing procedure, the Com-
mission may grant construction permits and station licenses,
or modifications or renewals thereof, during the emergency
so found by the Commission or during the continuance of
any such national emergency or war, in such manner and
upon such terms and conditions as the Commission shall by
regulation prescribe, and without the filing of a formal
application, but no authorization so granted shall continue
in effect beyond the period of the emergency or war requir-
ing it:”.

(b) The first sentence of subsection (b) of section 308
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of such Act is amended by striking out the words “All such

.applications shall set forth” and inserting in liew thereof

“AU applications for station licenses, or modifications or
renewals thereof, shall set forth”.

(c) Section 308 of such Act is amended by adding at
the end thereof the following subsection :

“(d) The Commission shall not make or promulgate
any rule or requlation, of substance or procedure, the puf—
pose or result of which is to effect a discrimination between
persons based upon interest iﬁ, association with, or owner-
ship of any medium primarily engaged in the gathering and
dissemination of information and no appliéation for a con-
struction permat or station license, or for the renewal, modifi-
cation, or transfer of such a permit or license, shall be denied
by the Commission solely because of any such interest,
association, or ownership.’

SEc. 8. Section 309 of such Act is amended to read
as follows:

“4CTION UPON APPLICATIONS; FORM OF AND CONDITIONS
ATTACHED TO LICENSES |

“SEc. 309. (a) If upon examination of any application
provided for in section 308 the Commission shall find that
public interest, convenience, and necessity would be served
by the granting thereof, it shall grant such application.

“(b) If upon examination of any such application the
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Commission s unable to make the finding specified in sub-
section (a), it shall forthwith‘ notify the applicant and
other known parties in interest of the grounds and
reasons for ils inability to make such finding. Such
notice, which shall precede formal designation for a hearing,
shall advise the applicant and all other known parties in
wnterest of all objections made to the application as well as
the source and nature of such objections. Following such
notice, the applicant shall be given an opportunity to reply.
If the Commission, after considering such reply, -shall be
unable to make the finding specified in subsection (a),
it shall formally designate the application for hearing
07; the grounds or reasons then obtainming and shall
notify the applicant and all other known parties in
interest of such action and the grounds and reasons therefor,
specifying with particularity the matters and things in issue

but not including issues or requirements phrased gemerally.

*The parties in interest, if any, who are not notified by the

Commission of its action with respect to a particular applica-
tion may acquire the status of a party to the proceeding
thereon by filing a petition for intervention showing the basis
for thewr interest at any time not less than ten days prior to
the date of hearing. Any hearing subsequenily held upon
such application shall be a full hearing in which the appli-

cant and all other parties in interest shall be permitted to
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participate but in which both the burden of proceeding with
the introduction of evidence dpon any issue specified by the
Commission, as well as the burden of proof wpon all such
1ssues, shall be upon the applicant.

“(¢) When any instrument of authorization is granted
by the Commission without a hearing. as provided in subsec-
tion (a) hereof, such grant shall remain subje;zt to protest as
hereinafter provided for a period of thirty days. During
such thirty-day period any party in wnterest may file a pro-

test under oath directed to such grant and request a hearing

“on said application so granted. - Any protest so filed shall

contain such allegations of fact as will show the protestant
to be a party in interest and shall specify with particularity
the facts, matters, and things relied upon, but shall not in-

clude issues or allegations phrased generally. The Commis-

“sion shall, within fifteen days from the date of the filing of

such protest, enter findings as to whether such protest meets
the foregoing requirements and if it so finds the application
involved shall be set for hearing upon the issues set forth
in said protest, together with such further specific issues, if
any, as may be prescribed by the Commission. In any hear-
ing subsequently held upon such application all issues speci-
fied by the Commassion shall be tried in the same manner
provided in subsection (b) hereof, but with respect to all

issues set forth in the protest and not specifically adopted by
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the C’ommi;ssion, both the burden of proceeding with the
introduction of evidence and the burden of proof shall be
upon the protestant. The hearing and determination of
cases arisiﬁg under this subseétion shall be expedited by the
Commission and pending héaring and decision the effective
date of the Commission’s action to which protest is made
shall be postponed to the effective date of the Commission’s
decision after hearing, unless the authorization involved 1s
necessary to the maintenance or conduct of an existing
service, in which event the Commission shall authorize the
applicant to utilize the facilities or authorization in question
pending the Commission’s decision after hearing.

“(d) Such station licenses as the Commission may
grant shall be in such general form as it may prescribe, but
each license shall contain, in addition to other provisions, a
statement of the following conditions to which such license
shall be subject: (1) The station license shall mot vest in
the licensee any right to operate the station nor any .right n
the use of the frequencies designated in the license beyond
the term thereof mor in any other manner than authorized
therein; (2) neither the license nor the right granted there-
under shall be assigned or otherwise transferred in violation
0f this Act; (3) every license issued under this Act shall be
subject in terms to the right of use or control conferred by

section 606 hereof.”
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Sec. 9 Subsection (b) of section 310 of said Act is

“amended to read as follows:

“(b) No construction permit or station license, or any

rights thereunder, shall be transferred, assigned, or disposed

of i any manner, voluntarily or wmvoluntarily, directly or
indwrectly, or by transfer of control of any corporation hold-

wmg such permit or license, to any person except upon applica-

“tion to the Commission and upon findwng by the Commission

* that the public interest, convenience and mnecessity will be

served thereby. Any such application shall be disposed of
as if the proposed transferee or assignee were making applica-
tion under section 308 for the peé“mit or license in question;
but ‘in acting thereoﬂ the Commission may mnot consider

whether the public interest, convenience, and necessity muight

~be served by the transfer, assignment, or disposal of the

permit or license to a person other than the proposed trans-
feree or assignee.” . |
Sgc. 10. Section 312 of such Act 1s amended to read
as follows:
“ADMINISTRATIVE SANCTIONS

“SErc. 312. (a) Any station license may be revoked, or

-may be suspended for-a period-not to-exceed ninety days, and

.any construction permit. may be revoked—

(1) for- false: statements knowingly made: either in
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the application or in any- statement. of fact which may
~ be required pursuant to-section 308;
“(2) because of conditions coming to the atlention
© of the Commassion which would warrant 1t wn refusing to
grant a license or permit on an original application ;
“(3) for willful or repeated failure to operate sub-
stantially as set forth-in the license;

(4) for willful or repealed violation of, or willful
oir repeated failure to observe, any provision of this Act
or any rule or regulation of the Commission authorizéd
by this Act or by-a treaty ratified by the United States;
and”

“(5) for violation of or failure to observe any cease
. and desist order issued by the Commission under this
section.

“(b) Where any person (1) has failed to operate sub-

stantially as set forth in a license, or (2) has violated or
faided to observe any of the provisions of this Act, or

(3) has violated or failed to observe any rule or requlation

-of the Commassion authorized by this Act or by a treaty

- radified by the United States, the Commission may order such

person o cease and-desist fromsubh action.

““(e)- Before-revoking or suspending- d: license: or revok-:

. g @ permil ‘pursuant -to. subsdotion: (), 01 issuing: a- cease.
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and desist order pursuant to subsection (b), the Commission
shall serve upon the licensee, permittee, or person involved
an order to show cause why an order of revocation or suspen-
sion or a cease and desist order should not be issued. Any
such order to show cause shall contain a statement of the
matters with respect to which the Commission is inquifing and
shall call upon said licensee, permitiee, or person to appear
before the Commission at a time and place stated in the order,
but in no event less than thirty days after the receipt of.such
order, and give evidence upon the matter specified therein;
emcépt that where safety of life or property is involved, the
Commission may provide in the order for a shorter period.
If after hearing, or a wawer thereof, the Commission deter-
mines that an order of revocation or suspension or a cease and
desist order should issue, it shall issue such order, which shall
include a statement of the findings of the Commission and
the grounds and reasons therefor and specify the effective
date of the order, and shall cause the same to be served on
said licensee, permittee, or person.

“(d) Ezcept insofar as other provisions of this Act pro-
vide for specific forfeitures, in any case where subsection (a)
or (b) of this sectioh authorizes the revocation or suspension
of a license, the revocation of a construction permit, or the
issuance of a cease and desist order, and in any case where

section 303 (m) of this Act provides for the suspension of an
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operator’s license, the Commission may, in liew of revoking
or suspending the license, or revoking the permit, or issuing
the cease and desist order, or in addition to issuing the cease
and desist order, direct the paymeni of a forfeiture to the
United States of the sum of $500 for each day during which
any offense specified in subsection (a) or (b) of this section,
or in section 303 (m), occurred, or such lesser sum as the
Commission may find appropriate in the light of all of the
facts and circumstances of the particular case. Before the
imposition of any forfeiture herein provided for, the Com-
mission shall serve a motice of apparent liability for the
forfeiture of a specific sum of money, which sum may be
determined by the Commission on the basis of information
then before it. Such notice shall give a reasonable oppor-
tunity to apply for a hearing, or, if a hearing is waived,
to submit a written request for remission, or reduction in
the amount, of the forfeiture, lsuch written request to be sup-
ported by a statement of the facts warranting remission or
reduction. The Commission, upon final determination of
the amount of any forfeitdre, shall give notice thereof and
specify the time, not less than thirty days after receipt of
notice, within which to pay such sum into the Treasury of
the United States. If not paid within the period specified,
suit may be brought as prbvided in section 504 of this Act

for recovery of a forfeiture. In any case where the Com-
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mission has served an order to show: cause pursuant to' sub-
section (c¢) of this section, the Commission, after hearing or

waiver thereof as therein provided, may, in liew of revoking

- or suspending a license, or revoking a permit, or issuing a

cease and desist order, or in addition to isswing a cease and

desist order, in such .proceeding, impose the forfeiture pro-

vided for in this subsection. If a hearing is waived, a reason-
able opportunity shall be given to submit a written requést
for remission, or reduction in the amount of the forfeiture,
supported .by a statement of the facts warranting remission
or reduction. Any forfeiture ordered after the service of an
order to show cause shall be collected as provided above.

“(e) In any case where a hearing is conducted pursuant
to the provisions of this section, both the burden of proceed—
ing with the introduction of evidence and the burden of probf
shall be upon the Commission.

“(f) The provisions of section 9 (b) of the Administra-
tive Procedure Act which apply with respect to the institution
of any proceeding for the suspension or revocation of a license
or permit shall apply also with respect to the institdtion,
under this section, of any proceeding for the issuance of a
cease and desist order or for the imposition ‘bf a forf.eiture."”t

SEc. 11. That section 315 of the Communications Act of

1934 (47 U. S. C. 815) is amended to .read as folloiws‘:
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“FACILITIES FOR CANDIDATES FOR PUBLIC OFFICE ~
“SEc. 315. (a) If any licensee shall permit any legally

qualified - candidate for any public office in a primary, gen-

~eral, or other election, or any person authorized in writing

by such candidate to speak on his behalf, to use a broadcasting

station, such licensee shall afford equal opportunities in the

‘use of such broadcasting station to.all other such candidates

for that office or to persons authorized in writing by such
other candidates to speak on their behalf.

| “(b) The licensee shall have no power to censor the
material broadcast by any person who s permitted to use its
station in any of the cases enumerated in subsection (a) or
who uses such station by reason of any requirement speciﬁed
in such subsection; and the licensee shall not be. liable in

'

any cwil or criminal action in any local, State, or Federal
court because of any material wn such a broadcast, except in
case said licensee shall willfully, knowingly, and with intent
to defame participate in such broadcast.

“(c¢) Except to the extent expressly provided in subsec-
tion (a), nothing in this section shall impose upon any licen-
see any obligation to allow the use of its broadcasting station
by any pérson.

“(d) The charges made for the use of any broadcasting

- station for any of the purposes sel forth in this section shall
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not exceed the mintimum charges made for comparable use of
such station for other purposes.

“(e) The Commission shall prescribe appropriate rules
and regulations to carry out the provisions of this section.”

Skc. 12. Such Act is amended by adding after section
315 the following section :

“MODIFICATION BY COMMISSION OF CONSTRUCTION

PERMITS OR LICENSES

“SEc. 316. (a) Any station license or construction
permit may be modified by the Commission either for a
limited time or for the duration of the term thereof, if in
the judgment of the Commission such action will promote
the public interest, convenience, and mnecessity, or the pro-
visions of this Act or of any treaty ratified by the United
States will be more fully complieci with. No such order of
modification shall become final until the holder of the license
or permit shall have been notified in writing of the proposed
action and the grounds and reasons therefor, and shall have
been given reasonable opportunity, in mo event less than
thirty days, to show cause by public hearing, if requested,
why such order of modification should not issue: Provided,
That where safety of life or property is involved, the Commis-
sion may by order provide for a shorter period of notice.

“(b) In any case where a hearing is conducted pur-

suant to the provisions of this section, both the burden of
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proceeding with the introduction of evidence and the burden
of proof shall be upon the Commission.”

Sec. 13. (a) The ﬁrst sentence of subsection (a) of
section 319 of such Act is amended by striking out the words
“upon wrutten application therefor”.

(b) Subsection (a) of section 319 of such Act is
amended by striking out the second sentence thereof, and the
third sentence thereof is aménded by striking out “This

application shall set forth” and inserting in liew thereof

- “The application for a construction permait shall set forth”.

(¢) Subsection (b) of section 319 of such Act is amended
by striking out the second sentence thereof.

(d) Such section 319 s amended by striking out the
last two sentences of subsection (b) thereof, and by inserting
at the end of such section the following subsection:

“fc) Upon the completion of any station forAthe con-
struction or continued construction of which a permit has
been granted, and upon it being made to appear to the
Commassion that all the terms, conditions, and obligations set
forth in the applicatioﬁ and permat have been fully met, and
that mo cause or circumstance arising or first coming to the
knowledge of the Commission since the granting of the permit
would, in the judgment of the Commission, make the opera-
tion of such station against thc; public interest, the Commission

shall wssue a license to the lawful holder of said permit for
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the operation of said station. Said license shall conform gen-
erally to the terms of said permit. The provisions of section.

309 (a), (b), and (c) shall not apply with respect to any

statton license the issuance of which is provided for and
governed by the provisions of this subsection.” |
SEc. 14. Section 402 of such Act is amended to read
as follows:
“PROCEEDINGS TO ENJOIN, SET ASIDE, ANNUL, OR SUS-
PEND ORDERS OF THE COMMISSION
“Src. 402. (a) Any proceeding to enjoin, set aside,
annul, or suspend any order of the Commission under this

Act (except those appealable under subsection (b) of this
section) shall be brought as provided by and in the manner
prescribed in  Public Law 901, Eighty-first Congress,
approved December 29, 1950.

“(b) Appeals may be taken from decisions and orders
of the Commission to the United States Court of Appeals
for the District of Columbia in any of the following cases:

“(1) By any applicant for a construction permait
or station license, whose application s dented by the

Commassion.

“(2) By any applicant for the renecwal or modi-
 fication of any such instrument of authorization whose

“application is denied by the Commission.

““(3) By any party to an application for authority
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to transfer, assign, or dispose of any such nstrument
of authorization, or any rights thereunder, whose appli-
cation is denied by the Commaission.

“(4) By any applicant for the permit required by
section 325 of this Act whose application has been denied
by the Commaission, or by any permittee under sad
section whose permat has been revoked by the Commussion.

“(5) By the holder of any construction permit or
station license which has been modified, suspended, or
revoked by the Commission.

“(6) By any other person who s aggrieved or

 whose interests are adversely affected by any order of
the Commassion granting or denying any application
described wn paragraphs (1), (2), (3), and (4 )‘
hereof. |

“(7) By any person upon whom an order to cease
and desist has been served under section 312 of this
Aet.

“(8) By any radio operator whose license has been
suspended by the Commassion.

*(c) Such appeal shall be taken by filing a notice of
appeal with the court within thirty days from the date upon

which public notice is given of the decision or order com-

" plained. of.  Such notice of appeal shall contain a concise

statement of the nature of the proceedings as to which the
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appeal is taken; a concise statement of the reasons on which
the appellant intends to rely, separately stated and numbered;
and proof of service of a true copy of said notice and
statement upon the Commission. Upon filing of such notice,
the cowrt shall have jurisdiction of the proceedings and of
the questions determined therein and shall have power, by
order, directed to the Commaission or any other party to
the appeal, to grant such temporary relief as it may deem
just and proper. Orders granting temporary relief may
be either affirmative or negative in thewr scope and applica-
tion so as to permit either the maintenance of the status quo
in the matter in which the appeal is taken or the restora-
tion of a position or status terminated or adversely affected
by the order appealed from and shall, unless otherwise or-
dered by the court, be effective pending hearing. and deter-
mination of said appeal and compliance by the Commission
with the final judgment of the court rendered in said appeal.

“(d) Upon the filing of any such notice of appeal the
Commission shall, not later than five days after the date
of service upon i, notify each person shown by the records
of the Commission to be interested in said appeal of the
filing and pendency of the same and shall thereafter- permat
any such person to inspect and make copies of said motice

and statement of reasons therefor at the office of the Com-
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mission in the city of Washington. Withan thirty days after
the filing of an appeal, the Commission shall file with the
court a copy of the order complained of, a full statement in
writing of the facts and grounds relied upon by it in support
of the order involved upon said appeal, and the originals or
certified copies of all papers and evidence presented to and
considered by it in entering said order.

“Ue) Within thirty days after the filing of any such

. appeal any interested person may intervene and participate

n the proéeedings had upon said appeal by filing with the
court a notice of intention to intervene and a verified state-
ment showing the nature of the interest of -such party, together
with proof of service of true copies of said notice and state-

ment, both upon appellant and upon the Commission. Any

~ person who would be aggrieved or whose interest would be

adversely affected by a reversal or modification of the order
of the Commission complained of shall be considered an
wterested party.

“(f) The record and briefs upon which any such appeal
sh;zll be heard and determined by the court shall contain
such information and material, and shall be prepared within
such time and in such manner as the court may by rule
prescribe. | |

“(g) At the earliest convenient time the court shall hear
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and determine the appeal upon the record before it in the
manner prescribed by section 10 (e) of the Administrative
Procedure Act.

“(h) In the event that the court shall render a decision
and enter an order reversing the order of the Commission,
it shall remand the case to the Commission to carry out the
judgment of the court and it sﬁall be the duty of the Com-
mission, in the absence of the proceedings to review such
judgment, to forthwith give effect thereto, and wnless other-
wise ordered by the court, to do so wpon the basis of the
proceedings already had and the record wpon which said
appeal was heard and determined.

“(i) The court may, in s discretion, enter judgment
for costs in favor of or against an appellant, or other inter-
ested parties intervening in éaid appeal, but not against the

Commission, depending upon the nature of the issues in-

-volved upon said -appeal and the ouicome thereof.

“(1) The court's judgment shall be final, subject, how-
ever, to review by the Supreme Court of the United States
upon writ of certiorari on petition therefor under section
1254 of title 28 of the United States Code, by the appellant,

by the Commission, or by any interested party intervening

m the'appeal, or bg cértiﬁcation by the court pursuant to the

provisions of that section.”
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SEc. 15. Section 2405 of such Act is amended to read

as follows:
“REHEARINGS BEFORE COMMISSION

“Sgc. 405. After a decision, order, or requirement has
been made by the Commission in any proceeding, any party
thereto, or any other person aggrieved or whose interests are
adversely affected thereby, may petition for rehearing; and i
shall be lawful for the Commission, in its discretion, to grant
such a rehearing if sufficient reason therefor be made to
appear. Petitions for rehearing must be filed within thirty
days from the date upon which public notice is gwen of any
decision, order, or reqdiv"ement complained of. No such ap-
plication shall excuse any person from complying with or
obeying any decision, order, or requirement of the Commis-
sion, or operate i any manner to stay or postpone the
enforcement thereof, without the special order of the Com-
mission. The filing of a petition for rehearing shall not
be a condition precedent to judicial review of any such
decision, order, or requirement, except where the party seek-
ing such review (1) was not a party to the proceedings
resulting in such decision, order, or requirement, or (2)
relies on questions of fact or law wpon which the
Commission has been afforded mo opportunity to pass.

Behearings shall be governed by such general rules as
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the Commussion may establish. The time within which «a
petition for review must be filed in a proceeding to which
section 402 (a) applies, or within which an appeal must be
taken under section 402 (b), shall be computed from the date
upon which public notice is given of orders disposing of all
petitions for rehearing filed in any case, but any decision,
order, or requirement made after such rehearing reversing,
changing, or modifying the original orde% shall be subject
to the same provisions with respect to rehearing as an origi-
nal order.”

SEc. 16. (a) Section 409 (a) of such Act is amended
to read as follows:

“Sec. 409. (a) In everyA case of adjudication (as
defined in the Admimstrative Procedure Act) which has been
designated for a hearing by the Commission, the hearing
shall be conducted by the Commission or by one or more
examiners provided for in section 11 of the Administrative
Procedure Act, designated by the Commission.

“(b) The officer or officers conducting a hearing to
which subsection (a) applies shall prepare and file an
initial decision, except where the hearing officer becomes
unavailable to the bommission or where the Commassion
finds upon the record that due and timely execution of its
functions tmperatively and unavoidably réquire that the

record be certified to the Commission for initial or final
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decision. In all such cases the Commission shall permit
the filing of exceptions to such initial decision by any party
to the proceeding and shall, upon request, hear oral argu-
ment on such exceptions before the entry of any final de-
cision, order, or requirement. Al decisions, including the
initial decision, shall become a part of the record and shall
include a statement of (1) findings and conclusions, as well
as the basis therefor, upon all material issues of fact, law,
or discretion, presented on the record; and (2) the appre-
priate decision, order, or requirement.

“(¢) (1) In any case of adjudication (as defined in
the Administrative Procedure Act) which has been designated
for a hearing by the Commission, no examiner conducting
or participating in the conduct of such hearing shall, except
to the extent required for the disposition of ex parte matiers
as authorized by law, consult any person (except another
examiner participating in the conduct of such hearing) on
any fact or question of law in issue, unless upon notice and
opportunity for all parties to participate. In the perform-
ance of his duties, no such examiner shall be responsible to
or subject to the supervision or direction of any person en-
gaged in the performance of investigative, prosecutory, or
other functions for the Commission or any other agency of
the Government. No examiner conducting or participating

in the conduct of any such hearing shall advise or consult
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- with the Commission or any member or employee of. the Com-
- mission (except another examiner participating in the conduct

- of -such hearing) -with respect to the initial decision in the

case or with respect to exceptions taken to the findings, rulings,

-.or recommendaltions made in such case.

“(2) In any case of adjudication (as defined n the

Administrative Procedure Act) which has- been - designated

for a hearing by the Commission, no commissioner, and no

professional assistant appointed by a commissioner as au-

thorized by section 4 (f) (2), shall (except to the extent

required for the disposition of ex parte matters as authorized

by law) consult on any fact or question of law in issue, or
recetve any recommenddtions from, any other person, unles:s
upon notice and opportunity for all parties to participate;
except that the foregoing provisions of this paragraph—
“(A) shall not restrict consultation, or the making
* of recommendations, between a commissioner and another
commissioner or commissioniers or between a commis-
sioner and the professional assistant appointed by him

under authority of section 4 (f) (2); and
“(B) shall not restrict commissioners in obtaining
from ‘members- of the review staff the limited assistance

. aquthorized by section 5 (c). -

““(3)-No person or persons engaged in the performance

of investigative or prosecuting functions for the Commassion,
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or in any litigation before any court in any case arising

under this Act, shall advise, consult, or participate in any

“case of adjudication (as defined in the Administrative Pro-

cedure Act) which has been designated for a hearing by the
Commission, except as a wilness or ‘counsel . in ‘public
proceedings.

“(d) To the extent that the foregoing provisions of this
section are wn conflict with provisions of the Administra-
twe Procedure Act, such provisions of this section shall be
held to supersede and modify the provisions of that Act.”

(b) Subsections (b), (c),(d), (e), (f)"(g), ();

(1), and (j) of section 409 are hereby redesignated as subsec-

ions (¢), (1), (9), (h), (i), (i)y (K), (1), and (m),

respectively.

SEc. 17. Section 410 (a) of such Act is amended by
striking out the first sentence théreof, and by inserting in
liew of such sentence the following: “Except as provided in
section 409, the Commission may refer any’hwtter arising
in the administration of this Act to a joint board to be com-
posed of a member, or of an equal number of members, as
determined by the Commi&sion, | froni each_of. the States in

which the wire or radio communication affected by or in-

“volved in the proceeding takes place or is proposed. For

purposes of acting upon such matter any such board shall

have all the jurisdiction and powers conferred by law wupon
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the (ommission, and shall be subject to the same duties and
obligations.”

SEc. 18. This Act shall take effect on the first day of the
first month which begins more than sixty days after the date
of its enactment, but—

(1) Insofar as the amendments made by this Act to the
Communications Act of 1934 provide for procedural

changes, requirements imposed by such changes shall not be

mandatory as to any agency proceeding (as defined in the

Administrative Procedure Act) initiated prior to the date
on which this Act takes effect.

(2) The amendments made by this Act to section 402
of the Communications Act of 1934 (relating to judicial
review of orders and decisions of the Commission) shall not
apply with respect to any action or ‘appeal which is pending
before any court on the date on which this Act takes effect.

Passed the Senate February 5 (legislative day, January

- 29), 1951.

Attest: LESLIE L. BIFFLE,

Secretary.

‘Passed the House of Representatives with an amendment
June 17, 1952.

Attest: RALPH R. ROBERTS,
' ' | Clerk.
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